THE ATTORNEY GENERAL
OF TEXAS

Gersld € AUsSTIN 11, TEXAS

ATTORNEY GENERAL

Benorsbhle ¥, N, rinkle
First Assistant Etate Syperintenteat
sustin, Texas

Desr Sir: Opinien No, 0-1047

Re: Dges the Ixteasien Divisioa
of the University of Texas
and Etate Department of Eds-
eation ef Texas possess the
fnherent auntheority to spoasor
the ¥, ¥, A, odusetional pro-
gren s sarried on by the
W, P, A, oQucational program
4n Texas,

This will asknowledge receipt of ymor request of
June 26, 1939, in which ecmmunicstion you have outlined the
Statewide ¥, P, A, Adult Educatien Projsct and ths dutiez of
she Etste Department ef Xducetion of Texas, and the Extenalon
Division of the University of Texss with reletion shaeeto,
and in whieh ecmmunication you have stated that these $wo
above maned depertmente have b%oth sponzored the Stetewids
Porks Progress Administrastion Adult Rducation Frojesest sinoe
July 1, 1937.

You have fTurther stated that Bo money is expendsd

g.m Extension Division af the University of Texas nor W

£4ate Depsriment of Fducation with reference to ths emx-
rying on of this progrem, Wit on the other hand they are
narely thas oo-sponsoras ef sush project anfd it is through
their respective departsente that people are designeted S0
colleborate with and eomfer with the offiolials wheayrs di-
reooting this progrem,

. ¥he questlon ss we understand 1t to be and the ene
that 15 here answersd is ss follows!:

"“Does the Extensien Division of the
Tniversity of Texas snd tie Depariment of
Educstion of Texas hove the erent suthor-
ity to set ss so-sponsors of this T, P, A,
Adult Bducstional whers the only
sstion taken by tham thet of eonferses
hy the desigmted representative of sash
departaent of @& few hours and no publie
nonfez of the £tate of Texas sre expendsd
thereon,”

In reaching for the foundation amower to the Ques~
tion propounded, it might be well that we looked deskward and
start from the bezinning snd in delng so we go to the founda-
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tion of the dnclt!.nnl systen: of Toxas, whiek was origimslly
outlined Mirstesu B, Lemar, Preside { of the Republiec of
Texas, in his message to the aeagrou of the Republies

*Rdusatica is & subject in whiek every
sitizen . ¢ « Tesls a derp and lively son-
earn, It is afmitted by all thet a eulti-
veted nind is the guardisn genius of demo-
erady, It iz she saly édietator that free
men asknowledge, :aﬁ the only sesurity that
fres men desirs,*

Artiele VII, Fectiom 10. of the Constitution of the
Etats of Taxas provides;

“Ths legislaturs shall as soon an pres-
‘tiecble establish, organize and provide for
the maintenance, support and direction of a
University of th. first slass, to be located
37 @ vote of the pecple of this Fyote and
nyhd! *"The Univarsity of Texss,' for the
prometion of litorsture, and the arts and
soisnoes, including en agricultural, end
-uhuuul depertnent.”

And in kseping with the above uehrutlon Article YII, Bestion
11, of the Censtitution of Texms providess

"In order to enabls the lsgislaturs $o0
perforn the duties met forsh in the foregoing
ssction, it is hereby declared that all land
and other ryroperty hsretofore set apart, ant
appropristed, for the oahbnlhncnt and ‘mainte~
nance of 'The University of Texas', together
with ell the prooeeds of sales of ‘ho sans,
herstofore made or hereafter to ds made, snd all
grants, donetione and appropristions that m
heresfter be made by the Ftate of Texas, or from
any other sourcs, shall oonatitute and cne e
pernsnent University fund.”

The leglislature, by Articls 2584 of the Revised Sts.
tutes of Texes e mow in force ia providing for the co'umnont
ef the Uninrdt: of Texang

*The government of the University of
Texse shall e vested in a Bosrd of Regents
sed of nine persons, They shall eleot -
" irman 6 chsirsma fyom thelr number who lhau Serve
at the pleesure of the Josrd, The Ttate
Treasurer shell be the Tressurer of the Uale -
veraity., The Board shall have the right %o
meke and use a COMEON seA) nn.d may slter the
stme at pleasurs.™

Articls 2585 of the Hevined Ftatutes gave to the Poard
of Regente of the University of Texas the tonmhg powarss

© "Phey shall estadlish the depertmsnts
e firat olass vnhtrdty. detoraine the
ortucsrl and professorships, sppoint =
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other offiocers, rix thelir respective sala-
ries; and they shall enasct such by-laws,
rules and reguletions as may De nesgecsary
for the suesessful mmapsgemsnt end goveramnsnt
of the Univeraity; they shell have power %o
Yegulste the sourse of inatrustion and pre-
seribe, Wy and with the sdvice of the pro-
feapors, the dooks ant suthorities used in
the several departments, snd to eonfer such
degrees and to grent such &iplones ar &re usu-
ally sonferred end granted by universitise.”

An2 the Zupreme Court of Texanm, and shrough its Cosmission of
Appesals, in the ease of Yoley v, diet s found in §5 2, ¥,
(2) 805, had this to say with reference to the rules of the Board
of Regeats:

"Rules of the Noerd of Regents in the
‘oxercize of the &elegsted powsr are of the
same foros as the statutes, ant the Board‘'s
officisl interpretetion of the rules, be-
oons & part therecf. The sourts will mot
intcxfore with the Fuler of the Board in
the absence of & sleay showiag of erditrery
sctions or sbuse of suthority."

It san be seen that the Leslisleture intencded to
give to the Board of Regents of the University of Texaz Woad
morl and great disgretion end same hes Besn gonfirmed Wy

Buprese Court of Texas in speaking through itc Coemission
of Appeals in the sbove cited oade. )
' In 1909 the president of the University of Texms,
sesing the necessity for the sreation of w Depsriment of Ex.
tension, medes the following r:fm end recommandstions to
the Board ef Legents of the Unlversity of Texas:

"2, EXTERCION. X Delieve the time

hns gome when the University should meake
8 modest start in ths direction of extend-
ing 1vs epportunities beyond Auvstin, The
atate in full of energstic younz men and
wonen papable of profiting By aniversity in.
strvetion, but whe are held at their homes

rmmiu Aecessity or by fanlly respon-
sibdilitien, They L g'oatl{ bensfitted
by univeraity feocilities, 4nd helpins them
would dp much towards establishing the Uni-
versity in the scnfidencs of the plain r{ooplc
of ths Otete, especlelly in rural distriets,
which wa do not resch as sfficlently ss w
should, York ia extension would helpfully
suprlement the eervice done by the University
to the school systsu of the Ctlate,

*Part of the sost of sxtension work
would be defrayed out eof fesas charged for the
oourses taken, ani I estimete that an 2F-c-
prietion of $5,000 recommended sbove, which
recommacation I ask to have approvo&, would
snadle the University to meke s very nodest,

il e - - - nlermeon
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sasler t0 induce the lagislature to support e
department that has been estadlished, and thare
is good resson for bslievine that even in @
yJear and a half this depoertment would prove

80 podular 88 to enadle the Regents to sscure
from the mext Legislsture 3 sufficient sum to

. *I give below the estimnted expenditures
for various purposes, dut ask in view of the
novelty of the undertaking, and of the Aiffi-

- eulty of estimeting asceuretely the ancunts

"mesded under the separate heads, that the Presi-
dent be authorized to $ransfer from one of these
pary to do 80, kespins, of course, the total
sxpenditure for this purpose within the $5,000
recommsnded,

*It will be mesessary to drsw up » &etalled
plan for the operation of the Deperiment of Ex-
tensien, 1f it bde e¢stadlished, and I recommenmd
thet the President ds authorized to prepers sush
e plan, and to put it into effeet, with sueh
amendmants ss she Chalrman of the Boerd of Ree-
gonts may doen necessary ant dessiradle, I have -
essunuleteld a grest dcal of dats, but it vould
take & loags time to set forth the detalls hers.

Teble of preposed expenditure:

Printi $1,000,00
'l‘raulﬁna 1ibrerien

and debeates 500,00
ftenographers 1,000,00
Inatructors 2,000,00
Travelling enses amd =

office furniture 500,00 §5,000.00

“fhe plan in general would bBes to estabdlish
thres departmenta: tesohing through eorres-
gundenoo. lectures by mechers of the Fasulty, amd

he preparation of school libraries on request
for those desiring to work up partioculsr sudleets,
either for their owa inforrmation or fn eson~
neation with debates.” « Presldent £, ¥,
.Kezes' report to Board of Regenta, June 7,

1909; Vol. C, PP« A62-~3, Regents' Minutes,

. An@ &n eonformity with ther scommendation thers smde, the then
Boaré of Regents of the Unlversity of Texes, on June 7, 1909,
Soard of Regents of the University of Texas, on June 7, 1909,
as foundin Yolume C, page A72 of Hinutes of the Honrd of
Regents of the Uni'!ersj.:i of Texas, made and sdoptel sald re-
soxmendationt dy using the following language!

wihe mocompanying reports of Presie
~ dent Hexes was prongnted hiw, whieh,
with the ehange 1ndlceted, was sdopted.”

And oa Ostodar 24, 1909, s found in Volume G, pages 486-487
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of the Minutes of the Board of Regents of the University of
Texas, the thez president of ths Univarsity of Texas had this
%o say: j ) .

. WDRPARTMINT OF XXYN"I0%. ZExten~
sion Bulletin Ho, 1 was received frox the
printer on Septembsr lsat and 6700 eopies
were L:medistsly malled. %The eéition of
ZOOO 4s mearly exhaustel, and & mew odi-

fon of t:s bulletin want to the printer
on Oetober 16th, SHome 40O requercts have
besa recelved and 77 registrations heve
been spproved up o <cate, two having been
rejected and 12 being Bt.lll undsr sonsider-
ation., It seems probehly that sz nearly
st ssn beo estimueted, datween 300 and 400
studente will reglister in the Depertment
of Extension by the end of the sesslon,
fo fer, the eocursss mont lsrgely elected

? -r:’}uu-h. Law, Zdusatien, andé Xathe--

. maties,

"I %elieve that the maw Depertment
fully Justifies $tself end adda muterie
ally to the service of the University to
the Stets, ant the epprecistion of ¢
University by the "tnte." - Frox Presi-
dent Nexes® report to the Board or Re-
gents, Octoder 21, 1909; Regents' Min-
ates, Vol. C. pp. &86~7.

Waieh report by the president of the University was by the
lurd of Regents adopted, '

And 1o eocaforxity with the establishment of the De-~
pertment of Extension of the University of Texms, the Board of
Regents of the University, fron the geaeral appropristion made
for the muintenence of the University each -blenniun thersafter,
to and through the year 1926, took upon themselves the authar-
ity to expsnd part of ths genaral appropristion for the min-
tensnce of this department, and in the fourth blennial appro-
priation dudget prepared by the Stats Bosrd of Control of the
Etete of Texas (o the Chiefl Exesutive sud L0th Leglisleture for
the Blanmu: beginning Ceptember 1, 1927, and ending August
31, 1929, the Eoerd of Control, by virtue of iteme No. 594

 through 599, ecvered the Dhuion of Ixtension ia detall from
the Dean's office down through and including a stenogrspher,.

Fror thet tine down to the present, the appropriatioa
for the Extension Division of the University of Texms has deen
sarried along ani made a part of the general appropristion for
the entire Univorsity at sach sesalon of the Legislature.

As is found in Volusw 1., Page 113, of the Minutes of
" the Board of Kegenta of tis University of Texms, uader date of
July 3, 1937, she following sstry was mmés:

WWORKT PROGHECT AIMINISTRATION ADULY
PTUCATION TROG .AM, == Ur. Calhoun reported
that thes vorks Pregress AMainistration has

Seun Sinamalins an adnlt aflunstisan nreasram.
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" Zn the past the progrse hes been & ored
by the ftate Nuperintentent of Pullis In-
strpotion, but both the Yorks Progress M.
aintztration and Superintendent ¥Woods have
expressrd a desire $0 have the Division of
Extension of the University sct as eo~spomsor
with the f£tate Superintsnient of Tublie Ine
struetion, Desn T. X, Lheldy would be the
orricial representative of the University,
and the co-sreasorship would imvolve mo
financial ohlirstions S0 the Urniverasity.

On the recommendation of Deen Ehelby snc Mr,
Calhoun snd on motion of Mr., Waggensr

sesonded Wy ¥ajeor Parten, ths Soard voted

to suthorize the Division of Extension to
serve as so-sponsor of the project with the
understanding that this would olve no rinante
dol oblication to the University end that 18
would not involve en sxoessive 4rain on eany of
the Extension Division faellities.” -~ Regents'
Minutes, July 3, 2937, Yol. L, page 113,

Thus it ean be seen Shat the Department of Xxtension
has grown 82 8 part of the Unlversity of Texas and ia at
this tine, by virtue of thess conditions, concidered a pert
snd )cui of the iastitution as a whole ond the Board of Re-
geats with yefsrence to the %orks Progress Administration Adult
Zduesational Progran hes taken u it, as a pert of such Ex-
sension Division, the sponsorship of such ¥, ¥, A. Adult Edu~
setional Program, .

irtiele 2655, Revised tstutes of Texae, 1925, pre=
videsn: : . -

*hers shall be slected st euch genersal
election, 8 “tate fuperintendent of Fublie
Inntruction, who sball hold his effiee for -
a term of two yesrs, The Ftate Superintendent
shall take the ofrffieial orth end shall perform
suah 4duties a2 may Yo Jresorided dy law,*

Article 2657, Revised ftatutes of Texzas,provides:

- "The ftete Spperintendsnt shall sdvise
end sounsel with the schoolofficer of the
eounties, citisc snd towns and seshool d4is-~
trictz as to the dest methods of eondueting
the public soho~ls, snd shsll be empowered $o
fspue fncstruetions and reguletions binding
for observanes on all officers and Leachers
in al) caszes wharein the provisions of the
school law may require interpretation in
order to osrry out the designs expressed
therein, ALTO IY CATE" THAT MAY ARI™® IN
WHICH THX LAV HA” WO PROVI"IOK, Al WHERE
NECEBITY LEQUIREE EOME HULY IN BDTR AT
THERE WAY BE MO WARDTHYIP TO YNDIVIIGALY, AND
NO DTLAY2 OR INCONVEMIMNCES TN THE KANAOK.
WH? OF SCHOOL AYFAIRS,.* (Capitalization ours)

} .
Thus it oan be sesn that from s Peading of Artiels
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2657 of she Revised Statutes adove quoted, thet Ln all sases
thet may arise in which the law has no provision an? where
Resessities require, soms rule mey da promulgated Yy the Ctate
Supsrintentent of Xducation in order that there may W mo
berdships on individusls and no delays or imsonvenienos in the
mensgemsnt of sehool affalrs may result,

We therefore hold thst the Extansion Depertment of
the Ukiversity of Texaa and the ftate Department of Rducetion
ore possessed of the legal authority to sponsor the prejest
in queation us they sre now deing. -

Yours wvery truly
ATORREY GERERAL OF YREXAS

BY /s/ Gacrge =, Berry
Geozrpge ©,
Assis
GEMrLLIIry

APPROVEINULY 19, 1939
s/ %, ¥, Moore
2T ATRIOTANY
ATTORKYY OENYRAL

APPROVYD GPINYOR COMMITYTER
Bf ‘E'.R.K.. ch.i.rlll



